Information Notice
U.S. Customs and Border Protection
Department of Homeland Security
Detroit Field Office
Number: DFO-20-003
Date: April 21, 2020
TO:

Brokers, Carriers, and Other Interested Parties

FROM :

Assistant Director Field Operations, Trade
Detroit, Michigan 48226

SUBJECT:

FEMA notice of Exemptions on exportation

On April 21, 2020, the Federal Emergency Management Agency (FEMA) published in the
Federal Register a notice of exemptions from the allocation order issued through a Temporary
Final Rule (TFR) published on April 10, 2020. (Docket ID: FEMA-2020-0018)
The intent of the allocation order is to ensure that materials subject to the Presidential
Memorandum (PM) regarding allocating certain scarce or threatened personal protective
equipment (PPE) materials (covered materials) remain in the United States for use in
responding to the spread of COVID-19, and to prevent domestic brokers, distributors, and other
intermediaries from diverting such covered materials overseas.
Covered materials are defined as:
(a) N-95 Filtering Facepiece Respirators, including devices that are disposable halfface-piece non-powered air-purifying particulate respirators intended for use to
cover the nose and mouth of the wearer to help reduce wearer exposure to
pathogenic biological airborne particulates;
(b) Other Filtering Facepiece Respirators (e.g., those designated as N99, N100, R95,
R99, R100, or P95, P99, P100), including single-use, disposable half-mask
respiratory protective devices that cover the user’s airway (nose and mouth) and
offer protection from particulate materials at an N95 filtration efficiency level per
42 CFR 84.181;
(c) Elastomeric, air-purifying respirators and appropriate particulate filters/cartridges;
(d) PPE surgical masks, including masks that cover the user’s nose and mouth and
provide a physical barrier to fluids and particulate materials; and

(e) PPE gloves or surgical gloves, including those defined at 21 CFR 880.6250 (exam
gloves) and 878.4460 (surgical gloves) and such gloves intended for the same
purposes.
Pursuant to the allocation order, FEMA may review shipments of covered materials and, subject
to certain exemptions, determine whether to (1) purchase some or all of the shipment through a
Defense Protection Act priority-rated order, (2) return some or all of the shipment for domestic
use, or (3) allow some or all of the export to proceed.
Covered materials that are being exported and that fall into one or more of the exemptions
described below may proceed immediately for export as scheduled.
1. Shipments to U.S. Commonwealths and Territories, Including Guam, American Samoa,
Puerto Rico, U.S. Virgin Islands, and the Commonwealth of the Northern Mariana
Islands (Including Minor Outlying Islands).
2. Exports of covered materials by non-profit or non-governmental organizations that are
solely for donation to foreign charities or governments for free distribution (not sale) at
their destination(s).
3. Intracompany transfers of covered materials by U.S. companies from domestic facilities
to company-owned or affiliated foreign facilities.
4. Shipments of covered materials that are exported solely for assembly in medical kits and
diagnostic testing kits destined for U.S. sale and delivery.
5. Sealed, Sterile Medical Kits Where Only a Portion of the Kit is made up of one or more
covered materials That Cannot be Easily Removed without Damaging the Kits.
6. Declared diplomatic shipments from foreign embassies and consulates to their home
countries. These may be shipped via intermediaries (logistics providers) but are shipped
from and consigned to foreign governments.
7. Shipments to Overseas U.S. Military Addresses, Foreign Service Posts (e.g. Diplomatic
Post Offices), and Embassies.
8. In-Transit Merchandise: Shipments in Transit through the United States with a Foreign
Shipper and Consignee, Including Shipments Temporarily Entered into a Warehouse or
Temporarily Admitted to a Foreign Trade Zone.
9. Shipments for Which the Final Destination is Canada or Mexico.
10. Shipments by or on behalf of the U.S. Federal Government, including its Military.
Please note that in order to qualify for exemptions 2, 3, 4, 8, and 9, FEMA requires a letter of
attestation, submitted via the document image system (DIS). For these exemptions, the
exporter, shipper or their agents should present the letter via DIS, on company letterhead, signed
by a responsible company official, including:



A description of which exemption(s) the exporter is claiming;



Details regarding the shipment that are sufficient for the CBP and FEMA officials to
determine whether the shipment falls under the claimed exemption(s), including the
required information identified in the Federal Register notice published on April 21,
2020;



A statement that the provided information is true and accurate to the best of the
exporter’s knowledge, and that the exporter is aware that false information is subject to
prosecution under the DPA, as outlined in the allocation order.

Additionally, regarding exemption 9, the letter of attestation must state that the covered
materials are for use in Canada/Mexico, and will not be transshipped through those
countries.
In order to avoid detention of shipments, letters should be uploaded in DIS at the same time as
the Electronic Export Information (EEI) is transmitted in the Automated Export System (AES).
When submitting to DIS, filers have the following options to transmit:
1. Electronically through secure web services, file transfer protocol, or messaging queue.
2. By Email to docs@cbp.dhs.gov
Successful submissions will receive an automated ‘submission status email’ indicating Success
or Failure. Technical guidelines for electronic or e-mail submission are available at
www.cbp.gov/ace-dis
For questions about the process or specific shipment issues contact utilize the COVID—19
Exports Intake at https://imports.cbp.gov/s/. Select the Export Cargo Hold/Facilitation
Assistance button.
Federal Register notice:
https://www.federalregister.gov/documents/2020/04/21/2020-08542/prioritization-andallocation-of-certain-scarce-or-threatened-health-and-medical-resources-for
If you have any questions in regards to this notice please email The Detroit Field Office Trade
team at DFOTRADEOPERATIONS@cbp.dhs.gov.

/S/
Tinesha Cherry
Assistant Director, Trade
Detroit Field Office
U.S. Customs and Border Protection

